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rar having Pen a general 
us at the laſt Niſitation, becauſe 

Married Perſons by Banns during ſuch times as ſome 
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na -general oy 


expected for the future that we ſhould not Marty any 


iw far my Canonical O 
Ich this Order. For as I think my ſelf bound to obey*1 
dinary, where What he enjoyns is required by any Ca 
peived in this Church: ſo where he ſhall command any 

we warranted by fach a C 
U to yield Obedience. And gow, becauſe you, and all the 
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mand given t 
any of us had 


ſay we are prohibited to Marry in; and being then told 


Wat we ſhould find what times thoſe were in Lyndwood; iBook 
hich it was ſaid, all Clergy- mem 'ought to have, and thät ig 


my Duty to conſult r e that ſo I might be ſatisfied 
xatence would oblige me to comply 
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ee you may take it kindly if 1 ſend you the Reſult of my 
cdiries on this Subject: 3 ſince you, and others of 
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Pergy of the Dioceſe are equally concerned with my ſelf in ” 
We Matter of this Charge given to us at the Viſitation, I ſup- 
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my Brethreif thought convenient t to ask my Opinion. in thi 
Point when this Injunction was given vs, „ 
Lyndwoed was Official of the Arches, ( and abs Mos 
of St. Davids, who Collected all the Provincial Conltituriocn 
made in England from the time of Stephen Langton, Archbiſhop 5 
of Canterbury, who held a Sy nod at Oxford, 4. D., 1222. to 
the time of Henry Chichely, Archbiſhop of Canterbury, whos 
. Conſtitutions were 2 Pabliſhed, A. PD. 1415. And whore Com 1 
mentary upon them. All which "Sek and Col . 
as far as they are not contrary to the Labs of the Land and 4 
Prerogative Royal, are ſtill in Force by Vertue of oil 
Parliament 25. H. 8. cap. 19. in fu. And therefore it is aff 4 „ 
Book which is neceſſary enough for every-Clergy-man to have, > 
if the Smallneſs of our Livings and Scarcity of the Book did 
not make the Price of it too much for our poor Purſes. 
In this Book, under the Title H Decimis & See 6 
there is a Conſtitution of Simon Megham, Archbiſhop of Ca 4 ö 
terbury, made in the Year 1328. which begins thus; Quid 11. 
dam Maledictionis filij in Pr ang | Solemmnij s, Purification te 
mulierum, mortuorum exequij 5 & alijs. in quabus Dominus in Mil e 
whrorum ſuorum Perſons ſole lat ollationum Jibamine þo gl rite 
lonorari ad unius denarij vebalterius. modice  quantitatis obJatio i 
nem, populi devotionem reſtringere ſunt moliti, &C., In this Place 
upon the Words Nubentium Solemnijs, Lyndwood makes the fo 
lowing Comment. Nubent ium Solemnijs, de quibus patet ea = 
dle Ferijs. C. Capellanus. Hic enim Solemnia ce fant. certis tem. 
poribus, viz. A prima Dominica Adventus Domini uſq; 4d Oc 
vam Epiphanig- incluſrue. Et a Septuageſima n/q; ad oftavanifi 
Paſcbz inclufrve, Et a prima die Rogationam uſq; pot: Septen 
Dies Pentecoſten elapſos. Inde in Dominica Feſti Trinitatis I 3 
cite poſſmt. hujusmodi N 25 iz celebrari froe ſolemnizari ut patet lp 
d. c. C apellanus ad. fin. fic ſentit ibi Anthonius de Butrio da 
dicit Alij incipiunt in Dominica in Albis, non Dominica * Fer 
recoſten. Et bi videntur Canonem violare. 80 
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lis ſelet intervenire quandog; : * 
* aute Aſcerſionem Domini inc hoantes, uſſ; ad Odavum Diem 
JPeuntecoſten, illis hebdomadis computatis, illo tantum S patio 
»iporis celebrari Nuptias non permittunt, earum celebrationem © | 
ide nullatenus inbibentes. Quia vero conſulti fuimus, ura 
rum Opinionum pot ior videatur, nobis & fratribus noſtris appu- | 
, zuod licet ea fit Nomanæ Eoccliſſæ conſuetudo, ut quocuny, 
ore Matrimonium contrahatur, conſenſu interveniente legiti us 
„ Preſenti : Quia tamen a Septuageſima uſq;, ad ſeptimum diem 
ter Pentecoſten celebrari Nuptie non | finuntur, & poſtea etiam 
U Septimanis vel pluribiis ante Feſtivitatem Santi Fohannis = 
e diferentia celebrantur: Poſterior ſententis meliori & ſubti> <4 
ori nititur ratione : et five ſecundum 'Canones a Septuageſinia N 
pe Ofavas Paſche: five juxta conſuetudinem Ecclefie Ro» 
p42 »/q; poſt ſeptimum diem Feſt i Peutecoſtes (quod caret Ofta- 
„% Nuptiæ ſuſpendantur : In Dominica que ſequitur & drinceps 7 
unt licitè celebrari, CEE 
= The Gloſſary upon this Canonical Determination of Pope 
[8/<mert refers us to three other Canons, which I will here 
booyn. I , Eo 292 
1 Conci]. Laodicen, Can. lii. Qu non oportet in Ruadr agefin 
8 #ptias, vel Natalitia celebrarer OOO 3 
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Concil. Trident. Seſſ. xxiv. De Sacramento Matrimonij Ana- 
| thema xi. Si quis dixerit, Prohibitionem Solennitatis Nuptia. 
rum certis Anni temporibus Superſtitionem eſſe, Anathema ſit. 
ibid. Inter Decreta de Reformatione Matrimonij Cap. x. 
Antiquas Solennium Nuptiarum Prohibitiones ab Adventu Domini 
uſq; in Diem Epiphanig, & a ferid guartd cinerum uſq; in Octa- 
vam Paſchatis obſervandas, Synodum Præcipere Aliis temporibus 


nne 7 fn Me vat Sorry 
This is all I am at preſent able to find upon this Subject, 
and I do not think from any thing contained in theſe Canons 
that we are hereby obliged to defer the Marriage of ſuch as 
have been thrice Asked according to Law, till the time is ex- 
pired wherein it is pretended that Marriage is Prohibited. And 
my Reaſons are theſe. de d e 13G. eee 


I. It does not appear that there is any Provincial Conſtitu- 
tion of this Realm whereby we are prohibited to Marry at 
whatſoever time we think convenient. For it is manifeſt that 
this Canon, on which Lyndwood makes the fore recited Com- 
mentary, has no manner of Relation to the time wherein 
Marriages may be Solemnized; the Deſign of it being only to 
oblige all Perſons to pay the accuſtomed Fees for Matriages, 
. Churchings and Burials + ' S002, dnt 
II. In the next Place, as to Ly»dwood's Comment, tho he 
Was an Eccleſiaſtical Judge and an excellent Canonift, yet his 
bare Comment cannot make a Canon: Which makes it neceſ- 
ſary for us to examine the Authority on which he builds his 


Aſſertion, and that being no more than a Decretal Epiſtle of 


the Pope, cannot, as I conceive, oblige us by Vertue of the 
25. H. 8. Cap. 19. H. ult. which only confirms the old Canons 
and Conſtitutions received here before that Act, and neither 
contrary to the Laws of the Land or the Prerogative Royal. 
If it be ſaid that Lyndwood's Commentary is a Proof that the 
Canon of Pope Clement was here received, I anſwer that I do 
not think that ſufficient, becauſe Lyndwoed's Comment is not 
1 5 RE a. 3 exacti 

% 


| Septuagefim 
of the Proh 


about this Matter. And that the Church of Rome made an 
Alteration of the Prohibited Times long before the Reforma» 
tion, is evident from the Decree of the Council of Trent * 
bove cited, where the old Prohibitions there confirmed, are 
 faid to have been from Advent to the Day of the Epiphany, 
which cuts off ſeven or eight Days of the Term. aſſigned by 
Lyndwood ;, and from Aſb Medneſday to the Oftaves of Hy # 
which is ſeventeen Days ſhort of the Term ſet by Lyndwood 
and Pope Clement. Then there being no lurther reh 
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from that time to Anf, there are ſeven Weeles eut off from 
the kime aſſigned by Pope Cietene, and three" Webs from 
that Aſſign &d by Lyuduvod. Now the the Authority PTY the 
Counèil of Tren be nothing with us, yet their Teftimony | 
in ſuch a Caſe as this may be allowed, for they were not 
ſuch Fools as to call thoſe things aneient Cuſtoms which e- 
very body could remember the Original of. Wherefbre When 
they call theſe times ſet down in their Canon 'Anctenr Pro 
hibitioni, we may ſafely conclude” they were the only times 
then known wherein Marriage was forbidden to be Solem. 
nized, and conſequently the times aſſigned by Lyndwocd did 
not continue to the Reformation. The times therefore when 604 
Marriage is forbidden to be Solemnized being fo uncertzin, bod 
I fee not why we ſhould forbear to Marry Perſons when 
we think convenient, aſter the Banns have been thrice Pub- 
liſhed, till ſuch time at leaſt as our Ordinary has fatisfied 
us particularly what are the prohibited times, without ſend. 
ing us to Lyndwood, whoſe Authority in this Caſe is ſo un- 
certain. For, as I have ſhewed, Lyndwood ſends us to Cle. 
ments Epiſtle, which determines nothing poſitively in the 
Matter. And the Gloſs upon the Decretal ſends us to the 
Council of Trent, which is of no Authority to us; and could 
be of none to Pope Clement, who lived 400 Years before it, 
and alſo cites the prohibited times different from what are 
there confirmed, as the ancient Cuſtom of the Roman Church. 
The Council of Laodicea, to which the Gloſs alſo ſends us, 
was before Pope Clement ſome Ages, but there Marriage is 
forbidden only in- Leut, which is no more agreeable to the 
Pope's Epiſtle than Zyndwood or the Council of Tren. So 
that upon the Whole Matter we may conclude, that there 
being no prohibited time determined by unqueſtionable Au- 
thority, we are at Liberty to act in this Matter as we pleaſe. 
However it is further urged that if there be no Canon, 
yet there is an undoubted Cuſtom in this Caſe, which 4 _ 
1 . 
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had been, we ſhould have had the Caſe tranſmitted to us by , 


Wcaſe, that ſo we might have been deterred from offending 8 
Nagainſt the Order there given by ſuch an Example. 


we” » N 
Realm e „But I. ballers chat will be; very 
difficult to be proved. „Fer if all:rthe, Registers of Fore Oo 
were to ien queſton if one wih be found, ſor theſe 
Wiaſt Forty Vea go no, higher, wherein (ſeveral, Perſons. 
have not been- .. by Banns within the times mentioned 
by,  Lyndweod as prohibited, and yet no Cenſurs or Reproof - 
| go upon tha Miniſter; ſor Marrying at thoſfs times, 
ay | queſt ion it they can: prove from the Regiſte rs of ay  _ Þ 
Feclelialtical Court that any Clergy-man has been there cen © 9 
ſured for ſo doing. For 1 cannot but think if any ſuch thing — 


| Godolphin in his Repertorium Cunonicum. At leaſt that ſome 
body at the Viſitation would have acquainted us with the : 


So that 
as yet I ſee no Reaſon to perſwade my felt that. there is any 
fuch. Cuſtom. | 
III. The Spiritual Courts will find no Fault with us if we 
Marry Perſons at any time of the Year, tho it ſhould be 
A ſb Wedneſday or Good Friday, provided they bring us a Li- 
cenſe : And yet there is not one Word in any Licenſe L have 
feen (Which all run in the ſame Form,) intimating a Diſpen- 
ſation either with the Candn or. Cuſtom for Prohibiting Mar- 
riage at certain times. From whence I think it reaſonable to 
conclude that they know of no ſuch Canon or Cuſtom > or 
* that we have no more Authority to Marry ſuch as bring: 
during the times pretended. ta be. prohibited; .thad- 
we have thoſe that are Asked. Wherefore if we may Marry 
thoſe that bring a Licenſe whenſoever they come to us, I ſee- - 
not why we may not not do the ſame by thoſe who- have 


: had the Banns ts ubliſhed. 
F. Fed nceive TAs Ws fincethe 5 8 take 95. 
Notice of any times 12 e is forbidden to be So- 


lemnized without. Licenſe, becauſe lee find any kind of In- 
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cimation of any ſuch Matter in any of our — naten 50 

or Atticles of Viſitation fince that tiaegmgdG £2 7 57 
Thus I have given you my Opinion upon this Point; and 
* I am miſtaken in any thing, ſhall -be very thankful to 
him that will inform me better. However, that I may ſet 
no Man an Example of Diſobedience, 1 purpoſe to obey the 

Order till the next Viſitation, hoping in that time 1 may 
either learn wherein I am here miſtaken, or elſe meet with 
fomething more to confirm my preſent J udgment. 7 am, 
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c "LET LE R pn one Clergyman 10 
her. Bite, - IP Nur 8 3 Wie NW.. 1 WE + > my 175 1 18 - 
18 1 9011 att > 32300; om os 1 Ee „ 207 et 
ere e Sg ER e, 1 4 
. Former Leiter nent che 2 Marcing is ſid 
to ba forbidden, being written ſomewhat haſtily, and d 
VII Subiect which I know not that any Perſon bas before parti - 
lat treated of, is ſo dobełtive, that I think ny ſelf — 
In tn Juſtice bath to my Brerhren of the Clergy and my felt; to fend; ο,ůſ́ęm — Þ} 
his alſo to ſupply what was wanting in that, e _ :{ince it is ver 
Probable that the ſame Order whick was given us at che laſt Viſitatian 
uy. be renewed again at the next. Wherefore it bchoves us: to be 
— * latisfiell Wat is our Duty in this Point, For ſince the Pub: 
Wication of my former Letter, Lhave by Converſation: vith my Brethren 9 
and otherwiſe, difcoyered that there are othr Arguments fed to prove 
Where are Times prohibited, with relation to Marriage, beſide thoſe which 
bad talen notice of : and likewiſe, that I had. been guil Poli + great 
Miſtake in what I had ſaid about Licenſes. Therefore 1 2 "I 
ny Miſtake, and then proceed to conſider: thoſe: Arguments 3 e 
drought to prove that Marriage may not be celebrated at all riches, : 
Nauen I have not already conſidered in my former Letir.. 
EL laid that AA L. icemſes num . the ſame Form, and that there 1 m: FOR» 
any een intimaring 2 Difpenſation either tvirh the Caron ar Cuſtom = 3 
| 75 Pal ting Marriage at certain times. Whereas in the Licenſes' ce pero 
ant. of 5 own Curt, there is always this Clauſe, Irmpair etiam ug 
probibito & inter dico; and in the Licenſes granted at London, and 3 * 
Home other Dioceſes, the Claute i is anni Tempore ; but in the” 
1 — (if my Information be right) there is nßo 
ſuch Gl 80 that it. 18 evident, AY Ligenſes do not rum in the - 
ame. Form end in ſome Probiketed Times are. ticularly «ft exfed with, 
and in others there is an finn gien of ſuch Times; and allo, that - 
en. ee, not /o much. * 1 Envimation- „ 
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ier. The Occaſion of this Miſtake was, that when I wrote my Letter 
© had no Licenſe by me granted out of any C " nreing never dry 
any in either of my own Pariſhes'by a Licenſe. "Wherefore E con: 
Biſhop Sparrow, who in his Colle ron of Canons, &c. gives us Exemplari i 
Licentiæ ſeu Facultatis Matrimonij abſq, trina Bannarum Promulgatione 
celebrandi in fingulis Epiſcopatibus obſervanda, An. 1597. In which there 

no ſuch Clauſe as Tempore etiamſi jure Probibito & interdido, or Buocung, 
anni tempore, or any thing of the like Nature; From the Title of this 
Exemplar, viz. Singulis Epiſcopatibus ohſervanda; and the Place where 
it was put, vis. immediately after the Canons made in the Year 159). 
I concluded that all Dioceſes had uſed this Form, as being ordered to 
do ſo by the Authority of Convocation, as I conceived. Having thug 
rectified my Miſtake, I will proceed to | the Queſtion, and enquitre 
whether there be any Canon or Cuſtom of this Realm, ſuch as we are 
bound to obey, that Prohibits Marriages to be Celebrated at àny time. 
It is certain that we are not bound to obey all the Canons Which have 
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been made for the Well- Government of the Chriſtian Church, in p 
cular Provincial Councils, for Lyndwood ſays, Tit. de conſuetud. C. Huju 
autem verb. Provincia lit. d. in comment. Illi enim qui non ſunt de Pre 
vincia Statuentis, non artantur ut extra can obſeruent conſtitutionet per 
eum editar. Neither are we bound to obſerve all the Canons of General 
Councils, not even of the Four firſt; for altho*-the Doctrine of the Four 
firſt General Councils does appear to have been confirmed hy Statute 
1 Eliz. c. 1. yet I know no Act of Parliament or Conſtitution of our 
Church that has confirmed their Canons to make them any Part of our 
e, e 147 2 26154 £11 T3 
In the next Place, neither are all the Canons in Gratiam or the Decre- 
tal, even where they are not contrariant or repugnant to the Laws of 
the Land, or Prerogative Royal binding to us of this Realm. Yet1 
find ſome are of Opinion that the whole Body of the Canon Law, as colle- 
Led initbe Decrees and the Decretal, is ratified and confirmed by 25. H. 8. 
c. 19. So far as it is not repugnant to the Laws or Prefgeative. © But 
whatſoever ſome may think, the Act does certainly ſay nothing like ; 
for the Words of the Statute are, And fora/much as ſuch Cunont, Cunfli- 
#110ns and Ordinances, as heretofore have been made by the Clergy of ibu 
Realm, cannot now at the Seffion of this preſent Parliament, by 
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„ thi! tcontrrin nor 8 to. Fl: Staturor- and A 
the Damage on Hurt 7 King's Frege. 
be uſed and Sour wy as. ey were Kare the ma. 
" as They... be v ewed, ſearch 4, 7 3 
tbe 42 thirty: 22 Perſons; or the more © 
no them. according to the Tenor, Form 401 2 of this Prefer AF. : 
I Now 1 as. the Canons here mentioned have never yet been 
"x ſearched and examined by xxxii Perſons, and that Examination  _ 
iC 155 Royal Authority according to. this; Act, therefore this laſt 
* Ls of thy San r is ſtill in force And the Queſt ion now / is, 1 
| -anons, Co nſtitutions, e. are conflemed: by virtue of that Clauſe: | 
Which But undoubtedly be conſtrued by the Words going before in this 
Statute, viz. Such Canons, Kc. 44 beretofore- have been made by the Clergy a 
bs Reafm. And there is not a Word in this Statute that confirms 
ther. Gratian or the Decr?rals, Firs other Collect on 9 55 foreign * 
hons whatſoever. e ee, BOT EH <8 
However it muſt be acknowledged,” that many 
Worce here which were Enadted by a 'Forci n Authority, as forme Papa 
d Legatine Conſtitutions : But then it mult alfo be oh Ned? that the 7 
lid never bind here by Virtue of that Authority which Enacted then 
but as the Parliament echared 25. 775 8. C. 21. By Royal. Su erance. ana _ 
he free Cues of the People in Ibe Uſe and Allowance of them +” Aa, 
hey are not o 2 as the 12 of a: any Foreigh Prince, Potemare or Pre. 
Late, hut as the Cuſtomed and Ancient Laus of this Realm, originally efts- © 
bliſhed as Laws of the. Same, by the Jaid Sufferance, Conſent and Mag 
ud 10 otherwiſe. . 5 | 
Again, as 25. H. 8. C19. confirms all the Old Provincial Conftitu! 
® ions of this Realm, not repugnant. to Law or Prerogative; ſo alls it is 
allowed to confirm all Canons which have 5 made ſince that AQ, 8 
which ſhall hereafter be. made by Convoca aſſembled by the Royal N 
rit, and confirmed by the Crown, as Biſnop Srilingfrer has proves © 
from the Opinions of the Judges in this ro Ecc.ef. Cafes, 6 N © 
From what has been ſaidꝭ I think it is evident that by 25. KS. 19: We BD 
are plainly obliged to yield an Obedjence to all the old Freier en 9 
collected by Lyndwood, as far às they Are agreeable to the Laws, and to all. 
the Cann made ſince that time 0 our Convocations collected by Biſhop 
W747 row, except thoſe of 1640. which were made void by 8 1 N 
„. 2. C12. And by virtue of 25. H. 8. C 21. all ſuch Foreign Canons 
have been allowed and executed here by Royal Sufferance and the 
i Free Conlent.of thz 9 are likewiſe er; 5. bur no 1 5 19 -- 
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riage to be celebrated at certain Lines, make no Part of ids Ecclefi 11 
cal Laws which, we are bound to obey'; being neither made heretofin WF . | 
85 8 Niven as ancient . Ti WE 

Bw Realm, by Sulferance, Goner ta An nq Eaſtorn, \ Which 18 the Fol _ 
all now endeavaur to proye. 4 
Now it is not fo much as pretended, that there 5 any ſüch Provincial FT 


Conſtitution of this Realm, as prohibits Marriages at certain tim 
either before, or lines, 25. H. 8. except one made 2 5 che ' Count 9 4 [hay 
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kupon, - TIN IN Lt % eee — 
. | Commentary 5 asT 82 in ay: MEAD Lata) canusgt 
; cher make or enforce a Conſtitution, he was but a private Pe n; and 
mot cbat can be inferred. from; theſs two Paffages, is, that this was 
| is Opinion: Se that gur only, Buſineſs is to enquire; ap, what Authority 
e founds his Opinion; for the ] F private Perſan, 11 4 
eistef Law,.is of ne great Weight, farther than he can, vouch e. 
vor what he u, Nous J. obleryed in nm farmer Letter, Lyndwood 
2 ites no other Authority thay. the Pope's Tana), which I. have there 
; hewed, is not Much to his-Purpoſe, becauſe the Times prohibited by. the 
- = Decres are different atm thoſe which Ame ena e 

„ e 9 that Decges is of no A confirm 
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Which relate to this Subject, and enquire then they are 


; . IV. | Kr T N I 5 T 1 * 1 . 4 
ex Concilio Martini Brache s, c. 48. Non licet in Suauiugſim Mus 


lebrare Qnod . ſi falfum fuerit, ſcparentur. 5:11 299 


_ rages not to be ſolemnized at ſome other times beſide 12 at; of which 
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n Berks, oe 55 Foo — —5 no 5 e 
fuſs. are pro ibited but only for th Tüte wh en Mari 
of en. by DIST ES ces b5 5.2 3 FRY 11 9.47 141.0 3229 

5 „ el we are told that there are Canons i in Griviatt to 8 8008 
ion which Lyndwood rope 7 od is founded, tho he does not a x 
refer to then:? And Gratiaz's Collection of Canons, is confirtned by Wl 
25. H. 8. c. 19. as well as the Provincia}, Canons: elected by Hedwe . 
But I think, 1 have ſufficiently proved, from the very "Words © of hat” 
Statute, that it only confirms thoſe Cities" which Hatt he ler peręro i 
made by the Clergy of this Realm: And that 25; H. 8. C. 21. confirms" all if 
other Canons -whi 8 en er Linas of * this Real by\ i 
ference, Conſent and that from hence our Judges, who'are thi A 
Oracles of the Law, dae 'e dee that no Cinont bind here, _ bu ach " of 

tre recervedby the Realm. I will therefore put down e * 

this Realm or not. In that Book then, befide the Canon of Loodites Wl 

cited in my former Letter, w we have. theſe following. Cave II 


5 F 


C. IX. In diebus Quadrag 7 ; | fine Nuptias celebrare non Licet? Vu 


litia Martyrum celebrarè: S ntum Sabbat ho & Dominica pro Commeni 
ratione eorum Oblationes offerri : Sed nec e 72 Nuptias ſierat in 
Lead ed celebrare. © 0292901 O NH Ws 

C. X. De eodem. Item ex oonczlöollercdenfg Nom Porter" Sept 
1 ma ufq, in Offavas Paſche, & tribus hebdomadibus ante Feſtiuitarem 'Santh 
Johannis Baptiſte, & ab Adventu Domini ſys, 421 Epiphamunm Nitptide . 


C. XI. De eodem. Item Nicolaus Papa ad conſulta Bilatrtnlin, a 
48. Nec Usxorem Ducere, nec convivia Harfe in Ruiadr age ſin imali Tempore 
convenire poſſe Nullatenus arbitramur. . eMDICHLN? elf: eat 
Now as to the Canon of Laodicea cited i my former Letter, and that 
of Martin Biſhop ef Brachara, and the Reſeript of Pope : Nicolas here ſet 
down, they only prohibited Marriages in Dr And ' therefore 
Lyndwood, whoſe Authority is urged to prove, that there was a Cation 
received in this Realm, to prohibit Matrimony” at certain times, cum 
found upon them, what he ſays on this Subject; "becauſe he ſays Mar- 


times theſe Canons take no Notices. Therefore till Gniething is "_ 


— 5 


" = CY), 

; mayo Pre 2o fine! 1 any of theſe Candas lave bin able; 

I do not think there is any Occaſion ſor me to take further Notice 

F chem. So there remains only the Canon of the uneil of Ierda or 
rida to be conſidered: For it is faid;! that the Times prohibited by® 

at Canon, are the ſame with thoſe: in Iyndwood; und Iyndtuood's Com. 

entary is is anEvidaxce that 3s rooeived bean. ButTeatmot be 1751 kn | 

| 1 . r . n 


41 


4 


L. Lyndwood Sh A to Sh Gee in kis Clams. bat 
5 to the Reſcript of Pope Cement, and therefore We have no Proof, 

Nat Abet he has Tia down, as the Eccleſiaſtical Law; in this Caſe, is' 
unded on this Canon: Beſides, Lyndwood's Times are not exactly the 
me. with the Times of the Council et Lerida: For in the Prohibition, 
thich begins e the Council prohibits no longer than till after 
e Epiphany; but Lyndwood? s: Time goes a Week beyond this, vis! till 
ter the: Oiaves inne Place, and to the Ocfaves in the other. Againthe 
Wouncil: ſays nothing of any Prohibition from Rygation to Triniiy- Sun. | 
Wy, as Lyndwood does, only ſpeaks of three Weelts before Midſummer. 
it. be to, d, that theſe three Weeks before Midſummer, are determin dib 
Pope's Decree, to mean the three Weeks from Rogation to Trinity - 
1 and Lyndwood:: refers to this Deeree, to confirm what he has 
id! down; It — — d, that if we are to be guided by the 
ope's Decree, we need have no Regard at all to thoſe three Weeks. 
or tho' it does ſay, that the Opinion which underſtands thoſe three 
Vecks, to be meant of the Time, from Ragation to Trinity-Sunday, is 
ttter than that which ſuppoſes — to be meant of the three Weeks im- 
nediately preceeding the Feaſt of St. ohn Baptiſt; yet the Pope plain- 

y determines, as if he judged, the Canons did realy prohibit Marriage 
jo longer than till after the Ofaves of Eaſter As _ be oP in * ths 
Decree it ſelf,” in n m former erden 4% i . 
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IL It dex not eridentiy appear; Ats the me of: he Words N 
Nuptias celebrare, in the Council of Lerida, and the Decree of Pope * 
Cement; and ſolemnigationem Matrimonii celebrare in Lyndoood, is to . 
orbid Perſons to be married, during thoſe times there mentioned. For -0 

Þ botwithſtanding this Prohibition, the Pope, in the very Place where he 
Wpcaks of it, adds Quocunq; tempore Matrimonium contrahatur conf enſt 
nterveniente Legitimo de preſenti;” And Lyndwood likewiſe adds, Licer 
WW o2d Vinculum bis diebus contrahi poſſit. If it be ſaid, that this onh# 
as "RT, or a Contract, SHY the Perſons contracting ht WA 5 
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be given betore the Miniſter, and be declares them 


nut: For can that be Confen/ics Legitimus which is not according 
| Low ? If it be asked, What then is the meaning of 


praiſe God for the excellent Gifts beſtowed on his Saints, whoſe Nati 


be a Prohibition, reſpecting the Perſons to be married, and not the My 
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um axe always diſtinguiſhed in the Canen Law; and not only wil 

Word- Matrimontum, but the | lowing Confenſu interuentexte Legiti if 

mts. pl f determine it to Marriage. And enn Marriage bo c. 9 
Conſe # interventente Legitima de prajeat 3 unlefs that Cc 1 
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gives them his Bleſſing, according to the Form preſcribed by the Chu 
I do not conceive that our Laws hold any other Conſenſus to be Ih 


| | Ni uptias celebrare [ q ; 
theſe Places? I ſuppoſe, that aa zon Opartet Nutalitid celebrore, in ti 
Council of Laadicca, does not mean, that we may not even in La. 


ties fall out within that Time; and beſeech him to give us Grace to fi 
low their good Examples; the Church ha ving ever dene ſo much, but a 
ly that we ſhould not celebrate thaſe Feſtivities with that external Mini 
and Jollity with which we celebrate thoſe which fall out at another Sul 
fon of the Year: So Non opartet Nuptias celebrare, does not mean thi 
Perſons may not contract Marriage, during certain Times; for the Poli 
and I yndwood both ſay they may do it ; or that the Prieſt may not then gi 
them his Benediction, without which the Law: allows not the- Marra 
to be valid, but only that Marriages, during thaſe Times, are not to 
celebrated with thoſe Feaſtings, Merriments and Rejoycings, whieh al 
at other times allowable. Or Naptias celebrare may mean, that Ma 
riage ought not to be conſummated till theſe prohibited Times are over 
For the Queſtion in Gratian, which this Canon of the Council of Len 
da is deſigned to anſwer, is, Si . 0 Orationis quis valeat reddere eu 
juęis debitum? Ta which the Anſwer is Negative, Nom operter Nupnidff 


celebrare „ 1. E. reddere delitum. So that this Can | ſeems plain 1's I 


it 
miſter that marries them; and therefore the Penalty annexed to it is SW FE 
parat ion, which concerns not the Prieft, but the Parties: Which is roll 
plain Indication, . that the Council did not conoeive the Prieſt capable , al 
breaking it, by giving the Marriage Benediction. I confeſs, indeed 
that Ce/ebrare, or Solemmi aare Matrimonium, does, in the Canon Law 


* 


frequently refer to the Marriage Benediction ; but if the Pope and 
Lyndwood be conſiſtent with themſelves, it cannot do fo: here; and Writ! 
they are not conſiſtent with themſelves, bow ſhall we learn from the ri 
what we ought to do in this Caſe, | e Fl. 
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7. Admitting that this Canon of Iierds does prohibit even the Mar - 
ee Benediction during the Times therein mentioned, pet it in highly 
Obable, tho it be i Granan that it Wüs not received here. For Note 

thſtanding Gratian was ronfirined by the Pops and vtdered to be read - 


n this very Canon of Lerida, which was not obligatary even at Rome- © 
ere the Pope had as well a Temporal as a Spiritdal Power, which is 
tre chan ever was allowed him in this Realm. For the Council of 
d forbids Marriages to be Celebrated 2 Septieate/imra 25 in olkioat . 
be, & tribis hobdomadibus ante Feftivitatem S. Fobarthis 1 But 
pope ſays according to the Cuſtom of Ram, as may be ſeen in my 
ner Letter, 4 Septuage/ime g. a ſeptimum diem poſt Pentrecſten es. 
% Nuptiæ nam ſinuntur, & puſtea etiam tribus Sept nun ang Fruit | 
741. fine differentio belobrumus; which is ſufficient Proof that at 
* no regard was had to this Cation: And conſequently its being in 
tian is no Proof tliat it was received here even at the time when the 
oe Authority was at the higheſt in this Rem. 
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never was received here: For ir Ordains, that if any are Marr 
Within the times therein prohibited, they ſhall be ſepirated, uod ., 
aan fuerit ſeparemtur; which muſt at leaſt iarply, that they ſhould 
ſeparated a Menſa & There, till ſuch time as they had made Satis- 
aida to the Church for the Breach of its Conftitution. Now I wobld 
adly know. if any that urge the Authority of this Canon can ſheiw that 
eer this Penalty was execated, or that any Canoniſt or Lawyer ever ſaid 
at it might be executed in this Realm. How then can 4 Canon be 
ded obligatory in a Place where the Penalty annexed to the Breach 
fit never was or can be put in Execution? © © 
However it is yet further urged, that if there be no Canon for theſe 


1 
Ex 4 
* 


rchhüibited Times, there is a Cuftom for them, and 1 1 Cuſlom 
allowed gn all Hands to have the Force off d Law. And this Cuſtoni 
ay be proved, not only from tie general Licenſes wherein the Clauſe 
I pore etiamſi jure prohibito, or Quocunqz antti Temport is inferted, but 
1 from particular Licenſes granted on tlis oecafiort, only to diſpenſe 
ith a Marriage within the Times prohibited, #fter the Barms have beat 
hrice publiſhed ; which particular Licenſes are authoriſed by immemo- 
ab Cuſtom, as appears from the Table of Fees which was ſettled by 
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the Schools, yet all his Canons were not received 48 Law in all Places +. 
ere the Papal Power was acknowledged and allowed, as is manifeſt 
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1 Alrch-Biſhop Whizgift, in which Table the Fees which ſhall be paid for ol - © 
+ Licenſe to Marry within prohibited Times after this Banns have ben III. 1 
N thrice publiſhed, are ſet down. : , 19% 25717 Al. f 4¹⁵ 15 1171 fta JR 11 eneräl! 
T1 As to this Point of immemorial Practice or Cuſtom, I'ſaid' ſomething without 
ul to it in my former Letter, which J ſhall not here repeat. But I thinkWMiſhed. 
m—_ __. this Proof of that Cuſtom from the Form of Licenſes is inſufficient inM.ve he 
hi "we 4 ſeveral Reſpects. For, . "463 „ A. LES 1 7415 ceafior 
j I. I do not think that theſe Words Tempore etiamſi jure probibito, ot 4. 
Jil Ruocung, ann Tempore, have been put into Licenſes time out of Mind: uracy 
vil I mean as far back as we have Regiſters of Licenſes ſtill extant; 1 can heard 
— not indeed fix the time when theſe Clauſes were firſt put in; having no ound 
| if opportunity to conſult any of our Eccleſiaſtical Regiſters; but to be urn Tim 
IH they were not there in the Year. 1597. when tle: Form of Licenſes Bind ſhe 
11 ſhop Sparrow gives us was uſed. in all Dioceſes. And to this Day, vere pi 
" I obſerved at the Beginning of this Letter, there are ſome Courts Which und we 
put no ſuch Clauſe into their Licenſes. All therefore that theſe ClavſsMoncerr 
dan prove, is, that ſome Spiritual Courts would be glad to have l ormed 

| thought that there are ſuch things as Prohibited Times; but they are Mienſes * 

no plain Proof: For a Clauſe in a Writ cannot be allowed by our Laws icenſe 

to prove a Cuſtom or Right againſt \contrary Practice; as Ber WS Tin 


the Premunientes Clauſe in the Biſhops Summons to Parliament, which 
tho it has been for many Ages, and is ſtill inſerted into the Writ, yet 
gives the Inferior Clergy no Right at all to Sit in Parliament. Ly 
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II. As to the particular Licenſe, which we are told the Spiritual 
Courts ſometimes grant for the Marrying of Perſons within the Times 
they ſay are Prohibited, altho' the Banns have been thrice Publiſhed 
they are ſo rare, that I believe many of the Clergy have never heard 
of any ſuch Licenſe, and very few have ever ſeen one, and fewer yet 
Have had one ſent to them : So that they argue nothing more than 
what I {aid of the Clauſes in our general Licenſes, to ſhew that the 
Spiritual Courts are very deſirous we ſhould believe there are Prohjbid Mitituti 
ted Times. * And if they can prevail with any one to take 'out ſuch Hand 1 
a Licenſe, it brings Fees to them. But the Queſtion is not, Whether Mnerall: 
fuch Licenſ:s may be granted if deſired ? But, Whether a Man may 


| ay, 52 Exanted ik def may Win fu 
not be Married within the Times which they pretend to be Prohibiteg lebrat« 
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altho' no ſuch Licenſe be granted? For | | in thi: 
I SOUR n ATED}; 4 HIL I wards 


4 


| R 
ö 
| 
* 


c TUAW HY CIO n 2 „ eee, I TING SENS R 7 * ä . D * , p 
* 12 18 I 4. 9 ls * W * Wt 2 — II 7 * * ö * 1 4 or * 7 I N * Nx * * * 2 * Arn Ow " 4 9 * * Tg « 2 + A N 3 
tte, v . A Xs ta 2 ; CRY . r e 3 "* SE ns 20 ä 
f b k « — y . £'% "MS 2 2 7 : > - a % - 
* ” _ 4 0 N A 9 þ 4 * — * 
b a 5 N > , J f , . n 1 
* * . S q 75 o J is * * 
. * & 2 9 c p - i A 2 . , N iN > 'Y 
9 % = 7 | * 9 2 * 3 3 
6 - ke 3 — . g " : \ . i % 
6 * 2 2 " 4 F e. Re 
+ by, oF > 8 . I; - : * > > 0 . : 
: by ” a Pas. ; F=\ 4 _ $ 
2 oj . * ate 5 2 2, — 4 
— k . : Pr —— 2 — a 
" [ # vx oy 8 0 © 4. ® : 1 1 4 
+ 14-344 a 9 1 
4 . ; F : 4 


* * 4 ; 5 * * 
3 $ vw» % 25 


=y 


WW 7117-1 ſhall believe (tin I am better informed) that it has been the © 
W.:ersl Practice in moſt places to Marry Perſons at any time of the Year 
*thout a Licenſe or Diſpenſation, after the Binns have been thrice pub- 
iſhed. That it has been fo in our Dioceſe, I am ſatisfied by what Fa. 
Have heard from moſt of the Clergy I have converfed with upon th 
ccaſion. And it was upon the Account of this general Practice that 
e had ſuch an Order given us at the aft Viſitation. © I. remember 4 
Wike Order abouk Eight Years fitice, but T had then neither Benefice nor 
uracy, and therefore thought my ſelf not concerned in it: However, 
heard many of the Clergy ſay they ſhould take no Notice of it; they 
Wound by their Regiſters that their Predeceſſors had Married by Banns 
In Times pretended” to be prohibited, and they had done ſo themſelves, 
and ſhonld continue to do ſo kill they knew by what Authority they 
Vvere prohibited. And ſome of them to my Knowledge did as they ſaid. 
and were never cenſured for it. I have likewiſe made ſome Enquiries 
oncerning the Practice of the Clergy in other Dioceſes. And I am in- 
ormed, tho? the Courts there do put ſuch Clauſes in their general Li- 
enſes as are above mentioned; and alſo at ſome times grant particular 
icenſes to Marry thoſe that have been Asked, and deſire to be Married 
n Times ſaid tö be prohibited; yet many of the Clergy do Marry by 
Banns extra tempor; and no Notice is taken of it. The Inference which. 
draw from hence is, that the Argument from Cuſtom is of no Weight, - 
decauſe the general Practice is contrary: If it be ſaid that there are a great 
many illegal things frequently practiſed, which perhaps are ſcarce ever 
puniſhed or cenſured: Yet, it does not therefore follow that they may 
not be cenſtired whenever out Superiors think fit to take Notice of them. 
acknowledge it to be very true: But then they muſt be ſuch Practices as 
are apainſt Poſitive Laws and Conſtitutions. Therefore if there be any 
Poſitive Law or Conftitution of Force in this Realm to prohibit Marri- 
ages at certain times, I will readily grant, that how general ſoever the 
contrary Practice may have been, our EY may reinforce the Con- 
ſtitution and we onght to obey it: But if there be no ſuch Conſtitution, 
and I think I have proved there is none, and the Practice has been ge- 
nerally contrary, I cannot conceive how we ſhonld be bound by Guſtom 
in ſuch a Caſe. Let it be proved that where Marriages have been Ce- 
lebrated within the- pretended Prohibited Times; thoſe'who have offended ' 
in this Cafe have been cited into the Eccleſiaſtical Courts, and there le- 
gall/ proceeded againſt for Diſobedience, this will go a great way to- 
wards the Proof of Prohibited Times by Cuſtom at leaſt e 1 
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C,non; but if no Precedeftts- can be brought for any ſuch Proceſs, ay 
lam perfwaded there cannot, I do not concerre what: e 


e has een the general PraRtice without ang legs! Cendyre. © Tay 
can't believe that a general Admonition, or Ord: 
tion, is to be called a Legal Cenſure or Judicial Pr oceeding, It de! 
no more than a Declaration of ſuch things, as our Ordinary expects 
- we ſhould obſerve; And it is not impoſlible but he may require gt 


are not received here: Neither does it appear that thoſe. Canons for- Wiſi<1< 
bid the Marriage- Contract or Benediction during thaſe Times, but ion of 
rather allow it. Where we ſhall be ordered next to look for thele [144 
Prohibited Times, unleſs in our Almanacks, I know not: And I ſhall or . 
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obſerved ſince that time: It heing the general Opinion of thoſe who re a 
formed from the Errors of the Church of Rome, that ſuch Prohibition their en 


. teſtants, is confirmed by Chemnitius, in his Examen of this Anathema, Bi 
Opinio quaſt ſanclitas illorum temporum non poſſet ferre Commixtionem Car. © 
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18 to be. pleaded in this Gaſe. I am confident that cannot be a, Jet nent. by 
tled Cuſtom, and have the Force of a Law from, Cuſtom, whoſe, Cn roy ea 
ret ſerv 
given at a Vi oint. 
being lau le, ö 
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us ſuch things as we are not bound to n 157 
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IV. If there are Prohibited Times by. Cuſtom, Pray what are thoſe t 15 tru 
Times? The Licenſes indeed ſpeak of ſuch Times, but do not ac. is ſhe d 
quaint us which they be. If they ſend us to Lyadweod he talks: of bs Pol 


no Cuftom, but refers us to the Canons, which Canons I have ſhewed rary N 
icle 


arria 


not ſay what Deference the Clergy Joc 5 to have in ſuch a Caſe 2 Cu 
as this for thoſe Celebrated Writers, whoſe Authority is not worth ade ir 
4 Queſtion, much leſs an Anſwer. If therefore there are Prohibited MF ouths 
Times by Cuſtom, but there be no Cuſtom or Authority to deter. and a 
mine what are the Particular Times Prohibited,. I think it is muck the fe Tin 
ſame as if there were no ſuch Times at all. N —_ o 
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V. Suppoſing there were prohibited Times befare the Reformation, M Affair, 
is highly probable, that they have not been obſerved, nor intended to he 8 15 


were ſuperſtitious. This appears from the Canon of Trent, cited in my; fore nt 


former Letter, Si quis dixerit, Probibitionem ſolennitatis Nuptiurum carr Force, 


tis anni Temporibus Superſtitionem eſſe, Anathema ſit. For the Aant hema firm 1 
of that Council were generally levelled againſt the Doctrines maintained I Narri 
by the Proteſtants. And that this was the Doctrine of the German Pro. rice 


Ne in 
of the Church 
prohibited Times for Marriage, appears plainly from the iReformatia 


* Conjugali, Taxatur © reprebenditur. And that our Divines I Conde 
urch of England were of Opinion, that there ought to be n wool 
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Zum Ecclefiaſticaram,. N Authority of Convocation and Parlia- 
ent, by the Commiſſion of K. Edward VI. which tho they were not 


onfirmed by that Prince, and therefore wanted a legal Sanction, may 
eſers to heir what was the Jadgmene of our firſt Reormers in tive. 
Point, In that Bock then, IIt. de Matrinonib cap. J. we have this 
"lauſe, Tempora vere fall unt * ad celebrandas Nuptias. Alſo as 
e learn from Heylin's Hiſtory of | the: Presbyterians, p. 245. Book 7. 
\. 14. that in the Convocation, aſſembled under Archbiſhop Grindal, 
An. 1575, amongſt the Articles then agreed upon, this was one. ' That 
larriage might be ſolamni aed all times of the Var. after Banns publiſh d. 
t is true, the Queen ſtrück out this Article, and would not confirm it 
as ſhe did the reft. + However this ſhews the Opinion of the Church in 
his Point, and the Queen's not confirming of it, does not make the con- 
rary to be Law, but only leaves the Matter as it ſtood before this Ar- 
icle was drawnup. ., And it is Plain, from hence, that it was the Opi- 
pion of all the Biſhops and Clergy of the Realm, at that time, ia 2 
f artiage might. be celebrated without a; Licence all the Year round. 
For it does not appear, that this Article was intended to introduce an 
new Cuſtom into the Church, but like many other Articles or Canons 
made in that Reign, to reinforce the Old Conſtitutions, and ſtop the 
outhsof thoſe who would plead againft them. It will therefore ftill 
tand as an Evidence, that the Convocation did then believe there were 
no Times wherein Marriage ought to be prohibited; and tho? the Queen 
was of another Mind, yet nothing was done, by her, to prohibit 
Marriages at any time, but the Canons and Cuſtoms, relating to this 
Affair, were left as they were before this Convocation was held. Now 
we may reaſonably ſuppoſe, that the Biſhops and Clergy underſtood” . 
the Eccleſiaſtical Laws and Cuftams better than the Queen, it being 
their more proper. and immediate Buſineſs. This, Article being there- 
fore no more than a Declaration of the Eccbeſiaſtical Law, then in 
Force, was not ſo much invalidated by the Queen's to con- 
firm it; but that it may be ſtill a Kage 4 that. in thoſe Days. 
Marriage might be celebrated at any time, after the Banns had been 
Brice r ot Dent nt ER 

I confeſs, indeed, that ſome of our Divines, ſince the Reformation; 
as Biſhop (ne, in the Introdufion to bis. Pevotions; and Doctor 
Comber, in his Irtroduclion to the Office of Matrimony, do ſpeak. of theſe 
prohibited Times, and tell us that /ome of theſe Times are appointed for = 
ſolemn Faſting and Abſtinence, and others for Holy Feſtivity and Joh, and 
Therefore ought to be ſpent in ſuch ſacred Exerciſes without other Avoca- 
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Leonce. And for this they cite Eeclzſ. iii. 1. & 1 Cor. vii. 5. But if this beg 
© ſufficient Reaſon for ſuch Prohibition, then all the 'Fridays in the 1 or 
and all the Vigils, and the 'Ember-Week in September, ought te he 

brought within the prohibited Times, becauſe" all theſe are Days of 
Faſting and Abſtinence, eftabiſh'd as ſuch by our Rubrick which | 
more than can be faid of the Time from Advent to the Offaves of Es 
e 
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7 


n any; or from Septuageſima, to the Beginning of Lent, or from Qt 
three Rogation Days to Whitſuntide ; Alſo the other Sundays and Holy: 
days may be brought in by the fame Reaſon. Neither are there antiqua- 
ted Canons wanting, which were made in 5455 s of this Realm, tg 
prohibit theſe Times. For among the Collections of Egbert, Arch⸗ 
biſhop of Dex (which ſeem to have been the Saxon Canon Law, ſays 
Doctor Comber) there is a Canon forbidding Marriages on Sundg 
IWeneſdays and Fridays. And the Council of Anbam, above ment1one, 
forbids Miirtinies on Solemn Feſtivals and Ember-Weeks. But whatfo- 
ever migkt be the Opinion of theſe two, or of any other learned And 
pious Divines, in this Point, it is certain, that our Church declates hex 
felf of another Mind; and plainly ſhews her Opinion to be, that hew⸗ 
married Perſons are not leſt capable of duly * celebrating the Holy 
Feaſts of the Church, than any others what! dever. For what is the 
higheſt and moſt Solemn Act of Divine Worſhip in the Church. What 
is it that we eſteem a principal Duty to be performed on the Solenin 
Feſtivals, which we do not ſo generally do every Lord's Day? Is it not 
the Celebration of the Lord's Supper? And our Church, tho it recom- 
mends frequent Communion, and ſeems to have ordered it to be celebra · 
ted on every Sunday and Holy-Day, yet does not enjoyn the Celebra- 
tion of it oftner than thrice a Year (at leaſt, in ſuch Pariſhes where 
the Number of Communicants is not too great to receive at the fame. 
time) of which Egſtef to be always one, as appears from the Rubrick, 
after the Communion Service, and Can. 21. An. 1603. I ſay, it does 
not ſtrictly enjoyn it, ſo as to make the Miniſter an Offender, and 
liable to the Cenſure of his Ordinary, if he do not adminiſter it oftner il : 
than that every Pariſhioner may Communicate at leaſt thrice in the | 
Year. This Injunction has commonly been eſteemed to require a Com- 
munion upon the three Solemn Feſtivals: And accordingly the general 
Practice has heen to adminiſter the Lord's Supper, particularly at thoſe 
Times, and in many Country Pariſhes at no other Times. Now all 
'theſe, according to Lyndwood, are Times wherein Marriage is pro- 
hibited. Yet our Church plainly ſuppoſes,” and allows, that Perſons may 
be married at theſe Times when the Sacrament of the Lord's Supper 
WEST'S, 16% 2 bb Wb] | ene enn IO NNY. een 13 7 
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bes td be adminiſtred; for it is ordered by the Rubrick, That the = 


Neto- mar riod Perſous fhould receivs the Holy Communion” at the 
time of their Marriage, or at the firſt Opportunity after their Mar- 
vage. But how can they receive the Holy Communion at the 


Time of their Marriage, if they may not be married at auy of 


thoſe Times when the Miniſter is particularly obliged to cele- 
brate the Lord's Supper? The Church therefore, in this Couneil 
and Exhortation te 'New-matrried Perſons, ſeems ſo far from pro: 
hibiting any to be married upon the Solemn Feſtivals, or | with+ 
in the Times immediately preceeding them; ſuch as Lent, Ad- 
vent, or Ragation; that it appears rather to adviſe them to be 
married at thoſe times when they may be aſſured, that they | 
ſhall have ee to receive the Holy Communion at 
heir Marriage, or in a ſhort time after. 
VI. In Sparrow's Collection we have the Injunctions of K. Edis. 
VI. and Q. E/iz, and the Canons and Conſtitutiens of Five 
Convocations, vis. under Arch-Biſhop Parker, An. 1571. un- 
der Arch-Biſhop Whirgiſt, An. 1584. and 1597. under Dr. 
Bancroft, Biſhop of London, An. 1603. and under Arch-Biſhop 
Land, An. 1649. Beſide Arch-Biſhop Parker's Admonition to all fuch 
as ſhall inten4: hereafter to enter the State of M atrimony Godly and 
agreeably to the Laws. Alſo in the Collection of Canons, Injuntti. 
ons, &c. Publiſhed and given to us by our preſent Moſt Reve- 
rend Metropolitan; beſide ſome of the Conſtitutions already men- 
tioned, we have his Late Majeſty K. William's Injunctions, Ax. 
1694. and his Grace My Lord Arch-Biſhop of Canterbury's 
Circular Letter, An. 1695. In all which there are Rules given 
about Marriages, and yet not one Word of theſe Prohibited 
Times in any. Nay the Convocation of 1603. exprefly menti- 


ons unſeaſonable Times, in the Sixty Second Canon; in the Latin 
it is Tempore aliquo incongruo. But when we come to examine 


what theſe anſegſonable Times are, we find them to be only 
unſeaſonable Hours, ſuch as are not intra horas offavam & duo- 
decimam antemeridianas. Can we think that the Compilers of 
this Canon, would not here have taken Notice of unſeaſona- 
ble Times of the Year (as well as of the Day) if there had 
been any ſuch > For this Canon (like as moſt of the Conſtituti- 


ons then made) is not introductory of any new Practice, but 


only 


nly- a Renewal of what had been before enacted in - farmalſcell 
Provincial Conſtitutions, for almoſt every Particular containeſ beer 
in it, is to be found in the Fourth Book of Lyndwood's Provin beer 
cial; and in a Canon made in the Year; 1597. d Moderandy 
Indulgentiis pro celebratione Matrimanii. Indeed it appears tolf 
have been the Deſign of this Convocation, to bring all ſuch 
DOonſtitutions of the Church, as were neceſſary for the Direci 
on of the Clergy, in the ordinary Parts af their Duty, ind 
one Body. And therefore, when his Grace of Canterbury ſent 
us his Colledon of - Articles, Canons,  &C. He put no Elder 
Canons or Injunctions into his Book, than theſe of 1603; 80 
that the Silence of theſe Canons, as to prohibited Times of the 
Tear, is an Argument, that the Compilers of them knew olf 
no ſuch Times prohibited by any Canons received in this Realm; 
for certainly, 74 they had, they would have taken Notice of 
them, as well as of unſeaſonable Hours. But the Latin Canon 
has alſo theſe Words, Etiamſt trina Bannorum Indictio preceſſetil, 
aer ulle proinde Diſpenſatro requiratur.: In the Eng//h Canon 
it is when the Banns are thrice asked, and no Licenſe in tu 
veſpeft neceſſary. Let if there be prohibited Times wherein Per- 
Jans cannot be married without a- Licenſe, notwithſtanding ay 
have been - thrice asked, then a Licenſe may be neceſſary, 
tho' the Banns have been three times er which is di- 
rectly contrary to the expreſs Declaration of this Canon. No is v 
it reaſonable to imagine, that there ſhould be ſome times of the MI © 
Tear, wherein a Licenſe is neceſſary to be had after the Publica 
tion of the Banns; and yet that a Convocation, conſiſting of 
all the Biſhaps and Arch-deacons of the Province, beſide many 
others having Eccleſiaſtical Juriſdiction, ſhould declare, that toben 
the Bonns had been thrice publiſhed, there toas no Licenſe required. 
But becauſe it may be ſaid, that the Words, in that +4/prdt, 
intimate as if nothing more was meant, than that after the 
-Banns had been thrice publiſhd, there was no. Occaſion for 2 
Licenſe, with reſpect to the Banns; but there may, never 
theleſs, be Occaſion for one in another reſpect; I have therefore 
cited this Clauſe in the Latin Canon alſo, which is the Oxi- 
ginal in which theſe Canons were firſt compiled ; and there 1 
cannot think the Words liable to any ſuch Conſtruction; not 
can they be conſtrued to imply, that a Licenſe may be are 
12 1268 82> Y Ceœllar y 
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me ſk to Aiſpen e wilt h any t thing elfe, after FR mM have 
been at Now 1 Silence of theſe Canons would have 


Fovin been ol. great Wei ist; but ſuch A Declaration, 28 t De- 
J 


(7 
Fx 9 1 18 Ex iff 2 4 5 
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nes e 26 0152 207 10 N 
a fuck VII. We have alfh in Hure 85 Colle Arch Biden . | 
Tech: mer and Biſhop Ritllty's* Articles of Viſttation,” and the Articles 
nl of Viſitation in the Firſt Ter of Queen Elizabeth” And we have 
ent had Three Books of Viſt tation. ticles from bur Preſent” Molt 
Revetend Metropolitan at hre feyergl Viſitations; ; and I*Have 
been informed by à Revetetid Friend and Brother, that ' he has 
Seven ſeveral OKs of Viſtedriot Articles which he has examined, 
in all which Enquiry has been En concerning each Miniſter's 
Practice, with relation to Marri yet not one Enquiry. whe: 
thet he has Married: any within t = pretended. ae Firnies, 
Now it is very ftrange that neither our, Soveraigh ©! Princes in 
their Injtinctiotis, dur Node in their. Conftitatioris, at our El 4 
ſhops in their Viſttation-Enquiries, ſhould-take any manner of 
Notice of theſe Prohibited Times, eden where they give Directions 
and make Enquiries about Marriages; and u. ' that there ſhotil 
lie an Obligation upon all tlie Clergy not fe Marty any. wi 
theſe Tinies without a Licenſe ſi to dd. One would have 
ned that # Poor Pariſh-Prieſt flight have thonght lim -1f i fie: 
when he had conformed to all the Canons, Cor iftitutions, Injitn- | 
ctions 2 her 1 of Vittorio fince the Kforatin For 1 
we go further nhot t Where dye all ftop; an- r qu 
I 110% an nnd old, antiquated. 7 0 d 5 
| revived, "which no body Has thoo Wen of for ſorrie Ages. However 
I muſt acknowledge, Fr the fame Reverend Brother who in: 
formed me of the Seven Books of 'Viſttation-Articles he had ex: 
amined, did alſo inform me that there is a , You of Articles for 
the Arches (An. 163—) uirein Enquiry de whether . the 
 Minifter has Married any without 22 in 5 75 nes 'Probitited 
albeit' the Banns were 1 85 Pbliſhed ? But that ſuch an En quiry 
thould be made but once and no more, is an Argument that 
this was not a thing forgot or overlooked, but rather that the 
Succeſſors of thoſe who made that Enquiry, were convinced that 
they had no Authority to examine into this Matter, otherwiſe 


it t would not have been left out O generally (not to ſay fo 
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8 „%% X yl. 32564 Cott gin Ag; 1 
VIII. Cur Rubrick, which is confirmed * an Act of -Parlia. 
ment, and therefore is as much a Law of the Realm as any can 
be, requires no more than that the Banns be Publiſhed on; three 
; ſeveral Sundays or 235: nm hy z and then if no Impediment be 
| alledged, gives the Parties ſo Asked, Leave to be Married, with. 
out ſo much as intimating that they are to wait till Marriage 
comes in. Now ſuppoſe any who have been thus asked con 
to their proper Miniſter, to be Married, and he refuſes them 
bidding them wait till the Time is out wherein it is pretend 
that Marriage is prohibited, which may happen to be Eight or 
Nine Weeks; before which time one of the Perſons refuſes to be 
Married to the other, and the injured Party brings an Action 


* 


pm the Miniſter. for Damages * his Refuſal to 
Marry them when they deſired to be Married by him, having 
done all that the Law required them to do in order to their Mar- 
riage. Shall we think that Lyndwood's Commentary, or the ob. 
ſolete Canon of the Council of Lerida, or the pretended Cuſtom 
drawn from the Clauſe in the common Licenſes, will be allowed 
in a Court of Judicature and at Common Law (where ſuch an 
Action muſt be tried) as a ſufficient Plea for ſuch a Refuſal 2 
And that the Judge will not direct the Jury to give Damages 
againſt the Miniſter > Or will the Spiritual Courts give us Se- 
-  curity to bear us harmleſs againſt any ſuch Action? 
I mall fay no more on the Subject at preſent, having, I think, 
ſufficiently proved that there is neither Canon nor Cuſtom of 
this Realm that prohibits Marriage to be Solemnized at any 
time; but ſhall crave leave to vindicate my ſelf from ſome Re- 
flections made upon me on the Account of my former Letter. 
Some even of my Brethren have been ſo ſevere as to charge me 
with flying in the Face of Authority; and I have been Perſbo - ſo 
rally told, that T had taken an Oath to obey my Ordinary in fo 
omnibus licitis & honeſlis ; this being therefore licirum & bo- 2 
neſtum I ought to obey, and not to diſpute. And when 1 ur 
faid that my Oath was to yield no more than vcram & Cano- Ire 
mcam Obedientiam, i. e. veram Obedientiam ſecundum Canenes. in pi 


4 


emnibus licitis & honeſtis, they would hardly allow my Conſtrun Þ 0: 
Bf 3h Fey. | Sies 
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tion of the Oath ut 


the Words f in Qunibus Ricitis ©; Honeſtis could not -referr: only 


dinary, not only in things required by Law or Canon but in 
all indifferent Matters not contrary to Law or good Manners 
for if we be not bound to obey our Ordinary but where he 
8 commands what is already enjoined by Canon, what can be the 
me Meaning of Licitis &. Honeſtis in the Oath? However, I have that 


* 
2 © 


m Opinion of the Judgment and Candour of all the Ordinaries of this 


ed WY Realm, that 1 do not believe any one of them ever made ſuch a Con- 


ſtruction of this Oath, or that they expect we: ſhould pay them 
any more than a, due Obedience, according to the Canons re- 


18 * »* * 


many foreign Canons that never were received in tluis. Church, 


Upon which Account if our Obedience be required to any fü. 


SS TH RESTS? 


* 


deftly to. enquire whether it be reckivedi here r not: Fdr if it 


3 © 


Fw... * 


to the Oath, of Supremacy ; Orhthat my Ordinary may 


lo er drawn in, to a Controverſy; with my Su 
for who 


underſtand) proceed from my chief. Ordinary, our moff Nur 

rend Dioceſan and Metropolitan; there was no Intimation 
given that be had commanded any -fudh -thing, as was-required 
of us, at the laſt Valit 


£ 
: * a 44 
C * 


* X 


Lond 
— 


they are certainly, put into the Oath, becauſe there are ſome 
Canons which have been formerly received here, which: are:not - 
agreeable to the preſent Laws of this Kingdom. There ate alſo 


and therefore it is not icitum & hponeſtum for us to obey them. 
Ten Canon, it can, be no flying in the Face of Authority, mu- 


be receivech pre, it is certainly our Duty to: obey it; and if it 
be not received here, it is as mucli our Duty not to obey it: 
Becauſe if. it - be 4 Canon not received here, and yet I think 
my ſelf, and others, bound to obey it, I muſt eicher ſuppoſs 
that I am obliged to ohey a foreign; Canon, which is pps | 


what he pleafes, and yet I ought to obey,: which is to lon, x7 | 
2 Legiſlative Authority, and of how: dangerous Conſequence that 
is, I need not ſay. However I cannot but be ſorry that L. am 
or whole Perſons as well as Office, I ever had ande ſhall hade 
2 particular Reſpect. But after al, this Order did Wen 

8 * 


i leaſt they ſaid there was ho material Dis | 
ference. whether Canonicam was taken into the Oath or not; for 


Ito the, Canons, for thoſe. we were bound to obey by Law, but 
the Oath was intended to ohlige us to an Obedience to our Or? 


ceived .in.; this Realm. And for the Words Licivgs & les, 


ation, and; J. aft ſure when, he: viſited.vs — © I 


mdf in Perſon, he fall vio? dne wrd bf dis Mis ; ira 
ad, the great reps react Veneration T have for Hin by * 
ſte» my PerfonaP'c lign tions to We Grace Would have "colt 
pelled — wi have dba: filet; "Ho LAKinASs 8 TH ora 
ken bim in- my dPriusts OI 02 Hob 2 af 14803 "910 
Aud when I rere my firft Letter, I did not HOW] Tit 
our Arci deacn — dedeaſed) Was consetied in the Mat: 
del à Perſon whole great Learning; und other excellent Ati 
compliſhments' 'made:him deſervedly t FEE Botk eſteened The 
loved, mot! only by the Clergy within s Juriſüfction, but by al 
that had the Happineſs of his Aeqaalntance: S0 that Was excel 
ingly concerned, when I underſtood ttiat Thad To'unforturixtely, the 
unwittingly written againſt any ring Was“ faid- "here -For 


at the Vilitation,' where I paid my Attendance, there was 0 
Arch · dencon preſort, nor Wieaf.: general, nor Cmmiſſary, nor Of 
fcial; but only a _—_ 1 Sürrégate, "Who did ndt Pretsn 
that the Order e or tlits* Occaſion; þriceed d "from 
any -higher Aut — his own. 80 that When wrote 
my firſt Letter on this Occaſion; I conceived that the 72 to 
Bad deen given to us only at the Inſtigation of ſome, who' mig 
think the marrying by Banns, Within theſe pretended rohibite 
Times, was an Hindrance te. their Fees; nor do Let. —beleve | 
that: there was any other Motive for ſüch an Ocker. How: 
ever, fuce the Surrogate at that Time, bad, 1d ckerellel 
the . ordinary Juriſdiction of our Commiſfas 'or © Official, 1 
treated him im with the Reſpect due to an 'Ordina) „ and, ale 
Ka by tht Name in my Letter, promiſing allo to obey 
till the next Viſitatien: Neither would 1. at all 1 A 
_pated his in junction, If it Had been accord ug to the Rec 
{xv of this Church. I honour all my 8 both 1 
Church and State, and think it my Duty to do 10 eel 
do not conceive that this Honour - 1 have for theth, req 
Bm, yield: implicit” Obediente ' to u. It bs G of 
to, this Nation, above many. others,” that aur 
ence: . 24 required only te the Laws; and where there is 10 
Law we are guilty of no Tranſgreſſi on. I have therefore, 
«7 — ae reflecting upon any Perſon” whatſoever, 'enquir'd whe 
ther there be 4 Law (for our Canons and Cuſtoms Eccleſi 
aſtital, ure Laws to us) Which 8 not to marrp i 


ot 
to 
2 


* * 


im : aid to be 5 hibited ; and if there be none (a8 
SEL be pro 18 51 it can be no "Undutifulneſs 
riours, to ſay that we hope the not 
Obedience from us, as the Law does not enjoyn, I 
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"Nats ef he nao nd Egablihment er ad 1055 

1 and other Various, Occurrences of the Church in Eagle 

luring: the" Firſt" "Twelve Years of Queen... E/izabeth's. "Hay 
Reign : : Wherein Account is given of the Reſtoring of Relis 
from its Corruption introduced under Queen Mary; of film 
the Sees with Proteſtant Biſhops; of the Famous Synod of 1560 
BY the Working; and Endeavours of the Papiſts, and Uf the 
Appearances of the Diſſention from the Church Eſtab 
Compiled Faithfully out of Papers of State, Authenticæ Rs 
pear Publick Regiſters, | Private- Letters, a other Original 
e. ty; ;To ether witk an Appendix o r Repoſitory col 
N of them. 


as ne mo 3 


tion of Man, 
e n eb from the Chief Ob edt ions 
dels: In- Eight, Sermons Preached at the 
 Cathedral-Church of St. Paul, in Year. . at the Ledi 
Founded by the Honourable Robert Boyle. In which the 
true Nature and Neceſſity of, Atonement Fu: Satisfaction f 
Sins are at large Explained and. Proved both from Scriptuſt 
and Reaſon. By John Turner, D. D. Vicar of Greemi, b. 
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A Diſcourſe concerning Baptiſmal and sl Re era tion > 
The Second Edition. Price 3 d. or 205. x Hundred. 2 
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